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RHPORT
“ag bub-Uommittee of the Whole on the TLaw of
tie Yea held an inter-sessional meeting at
New Oelhi from 2nd to 6th February 1976, to discuss
various isSues arising out of the %three gsingle
1230%lating texts prepared by the Chairmen of the
three main Committees during the Geneva Sessiorn
2f the Third United Nations Conference on the Iaw
of the Sea. Twenty one member Governments snd
swelve non-member Governments from the Asian-

African region were represented at this meeting .

The Sub~Committee had before it the studies
prepared by the Committee's Secretariat on the
hree gingle negotiating texts, a paper presented
by ine Hangladesh Government on the question of
Jadclines and. a paper presented by the Turkish
Peiegation containing Turkey's view on the
provigions of the single negotiating text on
subjects allocated to the Second Committee. The
vub=Committee had also before it the suggestions
wade by the Governments of Bangladesh, Japan,
licpublic of Korea, Sri Lanka, Tanzania, Thailand
and Turkey regarding the topics to be discussed
2t the meeting.
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it was clarified at the outset that the
Sub-Committee's meeting was not intended Lo serve
a3 a negotiating forum and the main purpose of
pha moeting was to consider how far the nrinciples
conuvained in the singl - negotiating texts served
she interests of the Agian-African region and
with This view to discuss the prbvj_siorbq of the
single negotiating texms and issues arising
inerefrom in preparation for the New York Session

ot the Third United Nations Conference on the

- of the Bea. Tt was noted that varions
nogontiating groups have been meeting since the
Genevae Session of the Conference with a view to
Arelving at compromise solutions on some of the
outsvancing matters and a %orking Group of the
teoup of 77 had recently concluded its
deliberations on First Committee matters relating
vo axploration and exploitation of the sea~bed
and the ocean floor.

() m

B SINGLR NRCOTTATIRG TRIYTS

OF

he tirvst ~uestion which the Sub-Committee
di

<1

scussed was the status of the single negotissing
“oxta. The particivants recognized that the
itingle negotiating texts were not the result of
any counclusions reachec in the three main
Committees of the Third United Nations Conference
and that they had been put forward by the

Chairmen of the three Committees for purnoses of
negotiation, taking into account all formal and
informal discussions and proposala. The nrovisions
of the single negotiating texts were therefore

not conclusive but at the same time it was
desiravle that countries should not revert back

to their national positions which had been put
forward previously. It was generally agreed that

h2 single negotiating texts should be taken as
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a basis for future discussions and negotiations

(WP S

amendments to the same may be nronosed which
would reflect nositions generally accentable
with n view to the conclusion of a Convention
2% an carly date.

- COMMITTIER

ine parvicivants at the outset generally

JlLalusBed the provisions of the single negotiating

vext a8 a whole.

A vlew was expressed that the provisions

ctocopning settlement of disputes and the tribunsl

vaedd Bhe Liial orovisions should be deleted

Sles wile siugle wegotiating text as such provisions

o)

Ld appropriately be placed towards the end
Lz Couvenrtion as a whole and not separately

ating text. It was further

Husved et the titvle of the text was not
and that there should be one title
¢ Convention which would cover the

ic. Une of the participants explained
Sia% she reason why the single negotiating text
~ulaving to the First Committee contained a title,
peovipgions concerning settlement of disputes and
s wlund provisions was due to the fact that a
Huoarate Convention might become necessary in

wilar to make possible early exploration and

Leeodoltation of the international sea-bed avea

e certain countries were anxious and ready

y

vivlortake such activities which needed to be

Coviirotiled uvrzently and if necessary before the

:vion of the Convention on the Iaw of the
28 al a wnole.

A view was expressed that Amnex I to the
;le negotiating text, which provided for the

bniiie conditiona of qeneral survey, exploration

oheriexsd 69uReIERTE 3003/080¢  SIARBRAZS00697R100400150010-9
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)

Ltg essential provisions shouvld form part of the

i

. . L when|
convention itself. Tt was also felt that terms !
o o . the
Like Yjoint venturea! or 'service contracts' were Tt \
a

out of place and that they should be substituted

. Conve
oy expressions such as ‘contractual arrangements'.

& :
. . . L . otate
"here was some discussion about the meaning of

N
. . . . . best
Lne expression 'joint ventures! and it was pointed

date,

ouwt that this term did not necessarily connote Conel
tne same meaning as ordinarily understood. ;;n\i
f ot

Znother view was exvressed that the single anplil
aggotiating text did not reflect sufficiently some |
sang position of some countries which considered Tt e
siue control by the authority envisaged in the a1t
test to be unduly onerous for States and hasid
unterpfises which may engage in activities wéreﬁ
cuncerning exploration and exploibtation. It was el
suggested that'private enternrises should also % ati
have aceess to the international sea-bed area othell
L conjunction with the international authority has U
and thaat in some cases such enterprises should Corrr..
be mermitted o undertake parallel operations. comm
s was argued that the single negotiating text PT OV
did not sufficiently protect the interests of ' |
gountries providing the teochnology nor of the taxt

countries which were consumers and importers

naedc
of the mineral resources and that too much

ot ]
ciiphasis was placed on the control of products, li;ii
whilst no such control existed for exploitation e f
0t land-hased resources. e i
28, b
the question of provisional application of The i
tire Convention as envigaged in Article 735 of the that
single negotiating text was discussed and it was rafle
pointed out that some States may find this Gover
difficult in view of their constitutional diagad
provisions. A view was expressed that the consit
orovisions regarding provisional application those i
ncod not be considered at this stage as this |

matter would assume vnractical importance only
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whon a satisfactory solution has been found on

Lhe substantive provisions of the Convertion.

V5 owas felt that if the provisions of the.
douvention as finally agreed upon were satistactory,
Giates could consult among themselves about the
best marmer ©o bring them into force at an eariy
date, such as by agreeing to ratity the

Uonvention within a stated period or by adoption

of o suitable formula regarding provisioral
application which had been done in rasyaect of

+ was however pointed ocut that i% would be
44 tficult to apply the Convention on a provisional
lasig unless the limits of national jurisdictions
wore settled and the extent of the international
cea~bed area determined. LT was turther shated
that therconvention.on the Law of the bea, unlike
other agreements where provisional application
nsg been resorted to, would be a law making
Convertion for the entire international
community and in such cases the concept ol
pruvisional gpplication might be inappropriate.
With regard to the provisions ol the single
woxt it was agreed that the main question wirich
nceded atbtention concerned the activities in tho
Cnbernational sea-bed ares, namely, ho would
oxplore and exploit and in this connection it
was Telt that the provisions of Articles 9, 22,
23, 30, 35 and Annex 1 nceded 10 be consideroed.
"he representative of a landlocked country siatud
that the provisions of the single text did not
roflect adequately the official views of the
Covernments of landlocked and geographically
disadvantaged States nor did it take inte
consideration the lsgitimate aspirations of

those States.
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NP OpH
w2 question which was of concern to all the f?t?eeﬂ
PTates
ot theﬂ
and thy

}u:auu¢paﬂto was what should be the basis of
yuiilations between the developing and daveloped

ries regarding terms and conditiong of

also g

“6avioa and the Chairman stated that the . H

i Artlcl%}

Uned nations were waiting to hear what o

\ ‘ 4 i . . zuichH
pluposalg the Group of 77 had to make. In thisg

nd i
susnection it was pointed out that all the ant iny

, taat
swanaical data regarding the resources of the - H
eaEonE|

wnitlat

sea-bed end the ocean floor being in the

possesdion of some of the developed nations, the

P
| L s . . over 1|
veveloping countries were at a great disadvantage i

v e 3 3 10 Jji
opuLting 1orward any concrete proposals. a i

tue course of discussions in the

sub~ommittee comments were msde on some of the
2#0visions of the single negotiating text which

SL0e summarized below.

Liio i{dw)

<y £ 1 T 1 i - G 7 £ 1¢ B -
Jne of the participants was of the view pointe;

¢2a% . tae definition contained in Article 1(iv)(a) modalil
HUMADSIES L resoureaes as including water has nct gUOgraii
suen consistently maintained in all the provisions pfovidk‘

s the text and he therefore suggested the out ir

dolowion of the term 'water!' from +he text. A interg

ciinry of the detinition of mineral resources

mibained dn sub-ciauses (b), (c¢) and (d) of ?

“rvicle 1(iv) was suggested by another particivant A&ﬁlg;?

i “a his view should read as follow°° ?E

R in cori

'nﬂﬁj minerals in the ocean floor and in theg

R LL thereof. Tolt g

Homewh

wiiceles 7 and O 4 al’ld‘ §

- some di

of the participants pointed out that in @uthorg

~wede articles landlocked States have been treated 7
wit the same Footin Oastal F
e Approved For Relesse 500310814 I KDP3sYbss7RoGR0F56010-0 ,
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appropriate and that a distinction should be made
psetween developed and developing landlocked

States Tor the purpose of considering the question
v the sharing of the resources of the sea-bed

and Gthe ocean floor. Two minor amendments were

N

2o suggested by another participant to

Avoticle 9, namely, in paragraph 1(b) of the
Aegicle the words ‘avoid or' should be deleted
and in regard to paragraph 2(c) it was suggested
st the word ‘products' should be deleted. The
season given rfor the second amendment was that
willst the authority would admittedly have control
vver the resources of the area, it was not clear
33 w0 how the authority would have control over
ta products made from the resources. The

sencral principles contained in these two

arvicles were found to be by and large acceptable
o a majority of the participants.

'he representative of -a landlocked country
‘ pointed out that in this article no ciear
vila) ! modalities for participation of landlocked and
' feographically disadvantagzed States have been
Laicens f provided for and that the article should spell
out in clear terms how the special neceds and

interests of these countries should be safeguardcd.

cipant acticle 22

the provisions of this article wsre discussed
in congiderable detail and several questions arose
in the course of discussions. One participant
folt that the provisions -of this article were
somewhat contradictory to provisions of Articles
4 and 10. A gquestion which was discussed in
some detail was who may exploit the area if the

5o : authority could not do so by itself as envisaged

Approved For Release 2002/08/14 : CIA-RDP82500697R000400150010-9
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e e

L paragraph 1 of this article. T3 was recalled
vhat the position of developing countries as well
a8 the Yocialist zroup of States was that in such
2naa there ghould be no direct hidding in which
the bid was likely to zo to multilateral

sucporations which would +then have practical
muuopoly over such activities. No concrete

1ev i

suzaogtion however emerged out of the discussions.

A Turtner question which was raised was
whether a State which particinates in fhe
aevivities of exnloration and exploitetion in the

international sea-bed area 1s 1o be regarded as

;02ing in a commercial activity pure and simple
aigd A7 @0 would it be entitled to sovereign ’
wwnity . 75 was veealled that on this aspect
wfie general view as expressad at Caracas was

that no sovereign immunity could be claimed in
ceaard to these activities but this may not be
acceptable to the Socialist States.

Another question on which some doubt was
caised was in regard to the provisions of
goacageapa 3 of this article as to how the

suthority can identify the cconomically viable

i inIng gites if 4t is itself technologically not
capable of carvrying out the activitics of
cupdoration and exploitation of the sea~bed
copources. It wes explained that even though

vhe authovrity migsht not be in a position to céfry
out the actual work of exnlorvation and exploitaticn
L% could on the basis of the advice of the

Boonomic and Plaming Commigsion and the

Peehnical Commission, determine this question
wivhouh mach difficulty.

ine participant suggested that private
enterorise should have access 1o the area under
the supervision of the authority and he felt
thnt paragraphs 3 and 4 of the article were

Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9
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unsatisfactory. 1n his view the provisions of

ted . , . . L.
) sovaseaph 4 which contemplated that in addition
reil . . . . . :
‘ 4o uen sites, which themselves were too many, the
auch .. .. . .- -
‘ suvhority could reserve a certain portion of
nich L ., ~ . . . . .
wining sites for its own exploitation in the
‘whure was particularly unsatisfactory. ie
quouested an amendment to Article 22 which would
. read as rollows:—
1O0S . 1

41, Activities in the Area shall be
conducted in accordance with the basic
conditions set Torth in Annex L directly
, by the Authorivy through service contracts
Bhe : or joint ventitures or any other such form of
association which ensures its direct and
: offective control at all times over such
aple : activities.
2. Auivivities in the Area shall be
comducted in accordance with basic
AQUdlblOﬂJ set forth in Annex I by otates

parties to this Convention, State enterprises

n and my persons natural or JUILdLLdl which
poussess the nationality of such Otates and
& are Llectlvely controlled and are sponsored
by vhem."
Avticle 23
One participant pointed out that no criteria
’ haod been spelt out in this article as to how the
a0th neads and interests of developing countries and
oarticularly those of the landlocked States shouid
be protected.
VPTY ;
. : Argicl “
satlon j driicle 27

‘he representative of a landlocked country
sioated that the representation of landlocked and
ceographically disadvantaged States on the Council
should be proportional to the actual number of
such countries. With reference to paragraph 1
of this article it was suggested by another
participant that the representation of special
intercsts should be raised from twelve to eighteen.

Approved For Release 2002/08/14 : CIA-RDP82$00697R000400150010-9'
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A view was expressed that there should be a
lear cut separation of powers between the Council
vod the 4dssembly and that the former should be
iy Disinest policy-decision making oresan with no
svertansping of powers with the Assembly. N
vornatively it was suggested that the
composition of the Assembly showld be so altered

1

ng w0 orovide for representation of special
LlEoTas G groups such as principal consumers,
poiucipal producers, principal industrialized
Hhotes, as also landlocked and ‘geographically
mdmdmantaved otates. It was however pointed out
st the majority view at Caracas and at Geneva
wad G0 have an Authority with an Assembly
composed of all the member States of the Authority
vn the basis of sovereign equality and meeting
cuvary tTwo years, whilst the other organs were to

D odl A ox

’D

2eutive character functioning under

¢
Gie divections of the Assembly .

It was further
surinsed out that the powers of the Assembly and
she Couneil as enumerated in the single text were
ciloar cut. The Assembly was the superior policy
Lewing and policy formulating body, whilst the
council was a special body endowed with the
special function of sea-bhod exploration and

The Assembly, where each State has
one vote, was comparable to the General Assembly
o1’ the United Nations and the

caploitation.

Council Tike the
seurity Council had a primary responsibility
in One particular field.

4 wiew was expressed that the members of
liconomic

the n > and Planning Commission should not

e selected on the basis of individual qualifications
and expertise alone and that they should represent

their Governments. A three chamber division was
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suggested consisting of representations of

ae A
Go&n&ii ciporters, importers and producers, each of these
' he vnambers voting separately and the decisions of
Lt no wiie Uommission to be supported by a simple majorivy
' e Of these chembers plus a two third oversll
dojurivy. 1t was stated that according to the
borod pidglie negotiaving text too much emphasis has
R & placed on production control and that the
wuvision should be amended so as to0 take into
:d account the interests of consumer and importer
Fr ; countries. Furthermore it was suggested that the
‘i out vconomic and Plaming Commission should not have
. sue powers of recommendation to the Council and
e ot 1% wust restrict itself to functioning
. 3 it Tact finding body by submitting
JSOPLTY X
Nz 3
e to the majioritv of the particivants, were of the
Lap view chat the scheme envisaged in the single

egusiating text for the Heonomic and Planning

nd Yommission wasg by and large acceptable. However,
Qero L0 was Telt that a matter which reauired

dicy vonsideration was why a technicsl organ like +the

R Wiconomic and Planning Commission should consgult

she parties and inter-governmental organizations

while conducting investigations, since that would

o has veduce its functions to that of an executive

mblv uature. Another view was that the functions of

ne the Commission were of an investigative nature ard
¥ vheretrore it should consult the parties as

svuntries affected by the adverse economic effects

want to be heard. It was fe2lt that. the

provisions of paragraph 4 of this agrticle n@ed@d
taboration.

Y

1SN

“ications
csent . 1t was felt that in this Article also an

v  cxecutive power was conferred on a technical body

' and that even if such a power was to be glven it

saould be exercised in collaboration with 8%?&011'
Approved For Release 2002/08/14 : CIA- RDP82$00697R000400150 1
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Artielae 32

sveral narticipants expressed doubts
soncerning the advisability about the. incorpcrstion
28 the nrovigsions concerning the Tribunal in the
Gingle negotisting text. One participant stated
woat whilst there were other egtablishedrforuns
such as the MTniternational Court of Justice, there

wnd Nno naed Yor a special Tribunal as envisaged
ia

L'.'\

the sinzle negotiating text.

15 waa nointed out that Articles 32 1o 34 Lad

o be read in conjunction with Articles 57 to 63
aud At wag a mntter for further comnsideration
wirgther the noier Ho queostion the decision of the
Auaembly and the Council shonld be given to the

cibuval.  Ih was felt that the work of ihe
issembiy and the Council should not be jeopardized
by the constant threat of challenge before the
Yibunal . However n view was euxpressed that if
s Peibunal denlt witih the matters before it ia a
‘véﬁij and expeditious manner, the Tribunal's

cisdiction mny not prove to be an impediment
i the work of the Assembly and the Council

Votiela 36

i was suggested that the tenure for the
udice of the Secretary General should be
oirovided for ag has been done in respect of other
virices in the single negotiating text.

A guestion was raised as to why the
Heuretariat should have a staff of inspectors
aad, it was suggested that the functions envisaged
for the inapectors should be given to the
Technical Commission. According to one view,

the Functions of the Technical Commission were

Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9
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a

warely of a consulitative nature to be us2d hy the
dounnil »nd bence the Secretariat Sﬁould have

fhe atinff of iuvsnectors who would ensure stried
and effective control of all activities in the

gea=ped and ocesn FTloor. Another view wns that

in puv evant the work of the inspectors should

"

o

he lirnked with the Technicgl Commisgion and the
Council .

Une view was that Annex I should not find
vlace in the Convention at all and its
pdonsial provisions should be incorporatad in

}

viwy budly of the Convention. Certain criticisms

aced regarding the provisions of the

i o

Gnnex and 1t was pointed out by one participant
S hat e dnterests of importing countries had not
twen adeguatiely sategusrded and further trat® the

jeadd Ticntiona Tor npplicants were merely

Tocuasaed on the financial capacity, past
performance , ete., and not so much on the

possession of technical knowhow.

CHUOND COMMITTER

PPRRTTORT

AT SRA_AND_THRE_GONTIGUOUS_AONE

e participant stated that the Onastel

f&‘“

te should have a tervitorial sea of 200 miles

a3 the concept of Bxelusive Foconomirn Zonma wan

net gufficient to suarantec and secure the
intereats of =some of the States. Tt was heowever

-nointed out by another participant that the

extension of the territorisl sea to 200 miles
would affect the interests of other States,
particularly States bordering enclosed and

Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9
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saii=-enclosed seas. Tt was urged that the special
characteristics of therragion in such areas should
e taken into consideration in the matter of

Most of the

carticipants supported the provisions of -the single

dulimitation of the territorisl sea.

voxc that the breadth of the territorial sea
shvnld be twelve miles, provided the concept of
hgclusive Heonomic Zone was accepted. One
pactlicipant stated that although the extent of
nis country's territorinl sea was at present
Tixed at three miles, he would have no objection
0 158 being extended to 12 miles as provided
for in the single negotiating text by way of a
pocikage deal if satisfactory solutions were
roached on other issues.

tn regard to the guestion of the drawing of
haselines (Article 6), the position of
Daongladesh as indicated in their paper was noted
and pome participants expressed their understanding
of the gpecial problems of Bangladesh in this

regard. A view was expressed that special’

aeoblems encountered in regard to matters covered

by bthe single negotiating texts should be faken
iato account and provided for in the Convention.
The fTormulation set out in the Bangladesh paper
in regard to the drawing of baselines was in the

dollowing terms:~
i localities where no stable low-water
iinn oxists alongz the coast due to
continual process of alluvion and
aedimentation and where the seas adjacent
w0-the coast are so shallow as to be
aon=navigable by other thHan small boats
aad pertain to the character of inland
wovers, baselines shall be drawn linking
appiropriate points on the sea adjacent
to the copst not exceeding 10 fathom

3 ki
Lino.

T vagard to Artiecle 13 it was suggested
shat a provision on the same lines as paragraph
{7y of Article 6, should be incorporated in
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fele 13, that is to say, the line of

demarceation provided for under Avticle 13 should

be incorporated in a chart to which due oubliecity
must be given. It was suggested by one

20X 6L33ioant that -the median line principle
convained in Article 1% should be omitted gnd
v 6 the words 'continental or insular' -oucht
Yo we added after the words 'where the coasts

i GWO wDtates ......' in Article i3 varagraph 1.

th

c~ _
-
O

acd GO paragraph 2 of Article 16,
participant stated that the acts enumerated
n this paragraph which are prejudicial to the
neace, good order. or security of the Coastal
Stnte were not exhaustive and he +therefore
miggested the addition of the words 'such as' at

“on end of the first sub-paragraph. He stated
wrd Bue passade o nuclear-powered ships and

3

vy daviee -a prejudicial act and the same should
Lnciluded as one of the items in naragravh 2 of
dvvicle io. He iurither suggesied that both under
irticle 20 and Article 29, prior notification

2id authorization should be necessary for the
passage 0r such ships as well as warships.
Another suggestion was that paragraph (2) of
Article 16 needed to be re=-drafted so as to state
that the passage shall be considered not to be

--prejudicial unless it engages in any of the

activities enumerated in this parsgraph.

With regard to the provisions of Article 33
wolating to the contiguous zone, it was pointed
out that whilst the single negotiating text had
orovided for delimitation between adjacent and
Upposite States in the case of the territorial
sea, the economic zone and the continental shelf,
1o puch provision existed in regard to the
contiguous zone. Une of the participants
explained that although a provision for
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dolimitation could well be added in the nrovision

a1l contiguous zone, it was perhaps wunnecessary
©.3 the contiguous zone would obviously form parsh
it the Heonomic Zone and that the Coastal Btates
smeirely enjoyed certain additional rights in the
soitiguous zone, such as those in relation to
customs, fiscal, immigration or sanitary

=

Tegulations.

CGPRATTS TSRD FOR INTARNATTONAT, NAVIGATTON

Un this question it was felt that the
supressions 'Shralt State! and 'Straits used for
cenational navigation' should be clearly

dovined .

The buo=Committee did not find it nossihle
su o digeuss the merits of the connebt 'transit
vassage' 'used in the single negotiating text as
being studied by the

Govermments of the States

thae matter was still
concerned. However,
vne participant stated that he preferred the
cezime of innocent vassage through straits used
foe infernational navigation. Another narticipant
droew attention fo the Algerian proposal putb

forward at Caracas (A/CONF.62/C.2/1.20) in regard

bo sccess to States bordering enclosed and
aomi~enclosed: seas through straits used for
Laternaiional navigation. He stated that according
o that proposal, tankers were 0o be accorded Freew

pavsage through such straits.

BXOTUSTVRE ECONOMTR ZONS AND CONTTNENTAT, SHRETF

o

4 was stated by one participant that the
concept of Exclusive Economic Zone was not
universally accepted and that the single
negotiating text did not raflect the position of

inndlocked and geographically disadvantaged States.
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1% was maintained fhat the EBconomic Zone should
210% be exclusive to Coastal States and that
dondlocked and geographically disadvantaged States
«ust have equal and non-discriminatory rights

wver the exploration and exploitation of living

sud pon~living resources. Anotvher participant
ngicd that tne concept of Economic Zone was
veiginally related to the rosources and consequently
Juch matiers as marine pollution and the laying

oL submarine cables and pipelines should not be

the subject matter of the chapter on Exclusive
fzonomic Zone. He stressed that in the Economic
Zone the Coastal States should not have general
jurisdiction and that they could only have
cvegource jurisdiction. A further view was
cupressed that the concent of Exclusive Beonomic
o2 and the Continental Shelf should be merged
iuto one and that the rights of the Coastal State
in the Uontinental Shelf should not extend

soyond the limits of the Exclusive Nconomic Zone.
iy was stressed that reasonable arrangements
shovvld be made for the landlocked and other
seographically disadvantaged States o have the
same rights and obligations as regards the zona
50 be established bv neighbouring Coastal States.

The majority of the participants favoured the
revention of the jurisdiction and control of
Coastal States over their Bxclusive Economic Zone

; as gilven 1n Article 45 of the single negotiating
texXte Some of the participants favoured the
_reitention of the concept of the Continental Shelf.
a3 distinet and separate from the concept of the
fizelusive Economic sone and supported the provisions
oif the single negotiating toxt which incorporaied
the natural prolongation theory upto the end of
the continental margin where the same extended
neyond the limits of the Exclusive Economic Zone.
In this connection it was pointed out that the

Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9
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tontinental Shelf concept was already an esteblishec
principle and several States have undertaken the
work ot exploration and exploitation on that bagis.
The majority considered that Jurisdiction in

respect of protection of the marine environment

L0 the Exclusive Bconomice Zoné should be given to
tihe Coastal State, which would include vollution
control and the provisions of the single negotiating
vext in this vegard could be harmonized with the
provisions of the single negotiating text prenared
oy the 'hird Committee. Mhe majority was also

nov in favour of sharing the non-living resourcss

vt the Economic Zone or the resources of the
vontinental Shelf with landlocked or geographically®
disadvantaged States of the region. |

furing the course of the discussions, certain
adendments were suggested to some of the provisions
in part 1IL of the single negotiating text which
are set out below:-

Yeticle 45:

i{a) ‘The words 'sovereign right' to be used ir
vlace of 'exclusive right'.

1{b) 'sovereign' in place of 'exclusive!'.
i{c) 'sovereign' jurisdiction in place of
‘oxclusive ' jurisdiction.

1{d) =2dd the words 'sovereign right' and delete
the word Yjurisdiction'.

i{e) This should read as 'othor rights and duties
compatible with the provisions of this
Lonventiont'.,

Mrhicle 49 .

The word 'purely' occurring before
‘seientific research' should be deleted.

A point was also raised in comnnection with
irticle 48(5) that the safety zone of 500 metres
which corresponds to the 1958 Convention, may not
sutfice and requires further consideration and
examination.
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Srticle 51(2):
Aﬁ the end of 51(2) add,

"srovided that these arrangements do not
.create an uniqvourablo climate for 1ts own
fishing industries.

lhere was some discussion on Article 69 of
tie single negotiating text about the concept of
revenue sharing. ©dSome participants found the
provisions of this article not acceptable, whilst
some others were of the view that this provision
would only be applicable in the event of the
natural prolongation theory being accepted in
regard to Continental Shelf. It was clarified that
there was no question of revenue sharing so far
14 the resources of the Continental Shelf were
“osdcerned upto a Limit of 200 miles and only in
Lise event of the Continental Shelf extending
veyond that limit that the provisions of this
arsblicle be applicable. As regards the method
sl manner of such revenue sharing, one view was
wiat the same should be regulated by the
international Sea-bed Authority whilst another
VoW was chat the regional organizations could
appropriately deal with such matters.

DELIMITATION OF MARINE SPACE TN GRNERAT,

_ toe Bub-Committee gencrally discussed the
guestion of delimitation of various marine zones
such as the Territorial Sea, the Continental Shel7,
ihe Mxclusive Economic Zone, the Contiguous Zone,
cic., and reverence was made in this comnection
vo Articles 13, 68 and 70. One participant stated
that the median line principle contained in
Meticle 68 and Article 70 was acceptable as an
interim measure. Reference was made to-the
Judgement of the International Court of Justice
in the North Sea Contincntal Shelf case which
dealt with the question of delimitation and
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diiiering views were expressed as to whether that
Judgeizent dealt with the question of
setween adjacent States only or both

delimitation
with regard to
ad jacent States and States opposite to each other.
L6 was suggested that in Article 13(1) the words
“in conformity with equitable principlest should

e added.

HANLLOCKED AND GROGRAPTITCATTY DISANVANTAGED STATES

‘he participants from landlocked States
siated that the landlocked countries not only have
right of access to and from the sea but that
vhese countries also have the right of transit
through the territories of the Coastal Statss. It

18 2 right and not a freedom.

wile

However thev were
orepared to have the modalities for the exercise
The
pﬂrticipants also suggested that an agency under
wre United Nations should be established to find a
solution to the problem of landlocked countries
and to guarantee their right of transit. |

of such right to be determined by agreement.

Wl

6 was pointed out that the present
Gonvention was desling with the Iaw of the Sea and
w0t directly with the question of transit rights
i’ landlocked States and conscquently so far =as
thls Convention was concerned, the question of
traislt should be examined in that limited aspect.
1% was pointed out that Article 109 of the single
negotiating text represented a compromise in that
‘right’ 'freedom' have been

s0th the words and

useds. It was recalled that in the various
international Conventions the absolute right of

transit of landlocked States was not maintained

and that the right of transit has been satisfactoril;

solved in most cases by means of bilateral
One participant stated that the
'rights!

agreements.

cxpression should not be used in
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etisle 109 and in other articles and the same

saculd be substituted by the word 'freedom!’,
wiierever it occurred in the single text. He

d that access 0 and from the ses cannot
cwlat without agreement and the extent to which
LU access has to be permitted shall be
deverndined vy the Coastal State concerned. The

iond question on this topic related to the
peovisions of Article 116 in regard to the

Sacing 1n the resources of the Exclusive Econonic
and it was suggested by varticipants from
landlocked States that the words 'non-living
resources' should also be included in that

Article. . A further suggestion was made that the
words ‘geographically disadvantaged States!

i3itould be added after the words 'Tandlocked States!
i dveicle ilo. ‘The other view expressed in the
weeving was that there was no guestion of sharing
10 the non-living resources and in this connection
+é was recailed that initially it was proposed

Lo give the landlocked States the privilege of
saaring in the living resources which was then
wle dnto a risht during discussions in the
conaaization of African unitv. The varticipants
vl wne Coasital States did not appear to be in
savour of extending that right any further. One
vat'vicipant emphasized that both living and
du-iiving resources on or under the surface or
“ub-30il and within the water columns was under
viie wovereignty of the Cogstal State and therefore
sdaililg even in respect of living resources was

o mavter of privilege and not Qf right.

PRIAGOS

The Bub~Committee was not in g position to
discuss the regime concerning Archipelagos as it
s stated that the Archipelsgic States have vet
to meet to discuss the provisions of the single

mrzotiating text among themselves. It was stated
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bty one of the participants from an Archipelagic
“tate that they had already reached agreement
with their immediately adjacent neighbouring

_ '

wtatee and they had to negotiate with maritime
Jtates and other States as regards passage
tarough archipelagic waters. He suggested that
in Article 117 the word 'omly! should .be ndded
alter the words 'shall apply' in paragraph 1.

Yhis was supported by another varticipant.

Une of the narticipants suggested that
Avticle 122 should be redrafted as follows:i-

Pithout prejudice to the provisions

of Avcticles 124 and 125, 10ng standing
interests of other countrles in the use

off the srchipelagic wabters, in particular,
e t?aditional rights of the neighbouring
countries, such as those concerning
i"igheries, and the laying and maintenance
ut submarine cables and pipelines shall

he recognised by the Archipelagic States.
"o modalities for the implementation of
this principle shall be regulated by
pilateral qgrepments between the States
concerned .

Aftention was invited te the provisions of
Article 131 and it was suggested by one of the
snriicipants that whatever regime is applicable to
Archipelagic States should be applicable mutatis
wutendis to oceanic archipelagos belonging to
Contirental States. He stated that there was no
digtinetion in principle in so far as the
apovlication of the regime was concerned between
nirchipelagos forming part of an Archipelagic
Htalte and archipelagos which belonged to
Continental States. Certain practical difficulties
were however pointed out in the application of
this concept to archipelagos belonging to

Continental States in semi-enclosed sgeas.
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IR OF ISTANDS

Une of the participants stated that no
resniinetion should be made between islands on the
Sl o sise, population, etec., in regard to

cpiidloabllity of the regime. He pointed out that

N

ne countinental territorics were snarselv

Pt

Sy WL

cuisdlaved and some parts were uninhabited such
<o sleserts areas, and as no distinction was
it 00 be made on these grounds, it was unfair

voowake aqay disceinction in regard to islands on

7134 basis. He also had some reservation to
agtaph 3 in this article. Another participant

Lo other view was that uninhabited islands,

', 0tC., should have no Economic Zone .
Aosher participant suggested that the word

07wt should be added before the words 'high
‘vin paragraph 1 of Article 132 as it would

6rd with the national legislation of his
country.

HHCLOSED AND SEMT-RNCTOSED SRAS

Bae participant had serious reservations as
o whether a chapter on enclosed and semi-enclosed
Scas should be included in the comprehensive

fomvention on the Iaw of the Sen. According to
him there was no special rule in international
Taw which would justifv g special rvegime in
shgalrd to such seas. The other view was that the
special characteristics of enclosed and semi-
einclosed seas as well as principles of justice
vl equlty demanded the inclusion of special
puavisions which would be appllcable to such

and a separate chapter in the Convention

to be incorporated for this purpose.
hwmo 0f the participants however did not find
tae provisions of Articles 133 to 135 very
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satisfactory and there was a general feeling that

the terms 'enclosed' and 'semi-enclosed'! seas

needed a clear cut definition. A view was

expressed that the regime concerning both
enclosed and semi-enclosed seas should not be
ciubbaed together and it was for consideration
whether separate provigions were called for. It
wns generally agreed that the provisiocns of

Articies T33 to 135 needed re-drafting

X5 e

HEIRD COMMITTER

he Sub-Committee noted that some of the

natters contained in the single negotiating text

have not been discussed in detail at formal or

ilaformal meetings during the Caracas or Geneva
Socpsiong.  Tn this comnection it was pointed out

slhiat some of the provisions on marine scilentific
ragsearch and the whole of the chapter on

development and transfer of fechnology were never
discugsed at all. It was therefore felt that the
Lapovtant dasues on the gingle negotiating text

necded serious consideration.

PROTRCTTON _AND PRESSERVATION OF THE MARINE
VIR ONKE NT

img of the participants urged the need for

the provisions of the single negotiating
soxt prepared by the Chairman of the Second

hormonising

Gommittee with the Single negotinhting text relating

sa the Third Committecs. Tn hig view the nature
ot the Coastal State jurisdiction within the

Beonomic Zone in the matters of protection and

arenervation of the marine environment and
seientific research was not clear
Committee Text.

in the Third
It was pointed out that in the
nart relating to Exclusive Bconomic Zone in the
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AT
Pl

Cooond Uomaittee lext, Coastal dtates have cercain
Jlusive jurisdictions in respect of these
sanvers {(Article 45) but there was no reference
5o bhe Bxelusive Beconomic Zone in the chapters
Liating o standards (Articles 16 to 21) and
orcement (Articles 22 to 40), except in regard
Gl dumplng in the single ncgotiating text of
Jomnittee I1I. It was stated that the chapters
o atandards and enforcement were the most
ieial on protection and the preservation of the
warfine envirvmmenv. 1t was pointed out that ia
roticle 20, there was no reference to kconomic
Yone at all nor was there any mention of pollution
cauoccd by accidents at sea. 1t 1s also not
ypecified whether the Coastal State has the right
0. prescribe regulations tfor the passage of

vesdels through the Bconomic Zone.

1 ITORCRIENT

st et s e

it was pointed out that in the single

rputiating text

e

iie guantum of entforcement measures or the nature

there was no indication as to

a7 enforcement reguliations, i.e., whether 1%

ciculdd be through national regulations or
Lusernational regulations. OUne participant felt
thaat if national regulations were to be followed,
Lhore was the danger of muitiplicity of regulations
sud another participant stressed the urgency for

natablishing enforcement measuvres.

JURISDICTION

-

It was pointed out that in the Siﬂgle‘
negotiating text, the primary Jjurisdiction was
conferred on the flag State. ''he Coastal State
nad no powers to stop, investigate and institute
proceedings against a ship which was merely
passing. The port State had jurisdiction only
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Vi

in #he case of voluntary entry of a ship into the nature
fled A S
Zonatal State. Tf the marine cuvironment was o search
adveraels fecte hv o 15 o ' T
adversaely affected hy o passing shi the onl : ;
v ! e Py Y GDJ’CthO

fn g

courde open t0 the Coastal State was to report to

sie tlag State to take action. According to one

view these provisions weve nnt adequate and Q&QH@E&

ceguired harmorisation with the provisions of : Tk wﬁ
Aeicie 45, bdecoedive o another view,pollution bzen disc&
saould be controlled and prohibited at the source Sea-Bed Cé
ituelt and hence the flag State should have Hogsions o

ction. HWowever, cven on this view, the fleg and that t
Svave durisdiction in the framework of the Single i the sin
drgotiating Text of the Third Committee was not 3 based on a
Pound to be adequate. A view was expressed that Prosident
o Uoastal State shall not have jurisdiction in studied.

vegard fo pollntion control over its entire

i
Une ps ;
Moonomie Zone of 200 wiles but there could be a i

pieviglong
pollution control wnone of 50 nautical iles. h
b f 50 vautical miles procedures |

1n thig area the Copstal State may have the v
i R L a QLA LE ‘]y cl vhat th

2ower Ho atop, investigate and if necessary ?%I parties
3 2 NN S IR) RS {
Lenbihihe nroeceedings incelud criminal

fact thy

fuvelved in

pruceadings. Azcovding to this view international

shandards and regulations for pollution control

eH

soeded to be established and that these

tubesnabional standards must be very stringent

‘ective. One naridicipant did not favour

wdionan shandards on conatruction and design

cupecially in case of mevchant ships for that might
nt to fotal prohibition of ’

1aternational trade and commerce.

FARLEN SUIRNTTRTC RESEARCH

L view was expressed that a distinction
heswaen research of o fundamental nature and
cnoareh related o the resources of the economic
one was not appropriate whilst according to
another view such a distinction did in fact exist.
A3 an oxample, it was stated that commercial
ragearch was not a research of a fundamental

Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9



i into the
1CNT WA s
w0 ondvy

P50 venort to

+ding to one
L aad
dions of
‘gg}oiiution

4G source

Lew, the flag

othe Siungle
R WaS ot
roused tThat
ietion Ain
rubire

sorltd be a

rternational
vontroli
Licingzent
L ICavour

degign

or that might -

off

Lineeion
fe and
1 peconomie
LI47 TO
e exist.

reinl

icntal

Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9

P -

mnture. It was however pointed out that any

esearcn was bound to have some indireet commercisl

ahjoetive.

SUPTLEMENT OF DISPUTES

It was pointed out that thig topic had not
been discussed either in the United Nations
Sea—-Bed Committee or at the Caracas and Geneva
Sessions of the Conference on the Law of the Sea
and that the provisions for dispute settlement
in the single negotiating texts might have been
based on a paper which was circulated by the

tresident of the Conference which was vet to be
3tudied.

One participant stated that thers must be
peovigions in the Convention providing for
veocedures for compulsory settlement of disputes
snd that the Convention should not leave it to
the parties to negotiate settlements in view of
the fact that vital and complicated issues were
iuvolved in a Convention on the Iiaw of the Sea.
Te was not in favour of the establishment of g

waw of the Sea Tribunal when other judicial "

odies and arbitration forums already existed but-

G eonsidered that functional bodies with special
powers to deal with such important matters as
Tisheries, pollution control, etc., as envisaged
Lt The single negotiating texts might be
cutablished .

M™is Report

Chairman and the

Rapvorteur with the exc
of Committee IIT

mattefé which have been
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MIVERR GOVERNTTMNTS

HANGLADESH > M. M. ¥amgluddin

GHANA Porslie M W.W.K.Vanderouye

PO TA * HeEe Dr. S.P.Jagota,

HMr. Vinay Verma,

Conmodore F.L.Fraser.

Me. 2.R. Rajeonal g

br. P. oreenivasa Rac ’
“rs. e lakshmanan .
Pro L.0. Jdain ,

Me . shimsen Rao.

] v‘.. ‘\{'\"}\_ ol T Ve 1 . ol
HONESTA $ o H.E . Mr. Suffri Jusuf,
Yy Adi Sumardiman ,

Mr . Indra M. Damanik,

Mo Remy Siahaan,

Mr. Achmad Bugalih,

IRAN 2 Mr. Hadi Sadeghi,

Mr. . Shah Panahi,
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Hoto Dr.Ismail Abdul =

Dr. Akram Al-Vitri.
br. Mghmoud Al-Hamed

B e Tiohammed Alhaj Hamoud

. o .
¥r. dokeo Iguchi,
i

". Ae Sugino

Mr. Won Ho Tee,

Me. Yoon Kyung Oh.
Me. ili Al--Saraak,

fg . tamed Al Al- Ahmad,

My .

Vr. Anil Kumar Gsyar

: Hon'ble Tan Sri Mohd.salleh
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e

hin Abas,

Yr. L.(. Vohrah,

fir . Zakaria bin dMohd. Yatim.

Holio Me. Cules. Malla,

br, G.li. Pradhan,

e .d WP . Rang .
Mr. M.,O0, Adic,
Mr. Raza A. Xhan

lir. Rosendo Villamaycr
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MOROCCO » My, Mustapha Abde’hak
SEURGAL 3 Me. Cherif Younouss Niaite
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Ve . Abdnul Qawi Ahmed Yusul -
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Mr. M. Bale Mwsna Mupcy,
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